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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1-10 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Davison (GB 2,341,833) in view of Brown, Jr. (6,098,335). 

4. Regarding claim 1 : 

a. Davison discloses a gantry system including: 

i. A greenhouse construction (Fig. 2) comprising columns (10) and 
horizontal support members (21 ) spaced from the floor. 

ii. A rail system (20) fixed to the horizontal support members (20 fixed to 
21 via 24, Fig. 3) and imparting strength thereto. 

ill. The rail system extending continuously over a distance of at least 
three successive columns (Fig. 2). 
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iv. The support members comprising longitudinal beams (21 ) comprising 
at least two longitudinal sections located some distance apart (22 and 
"top beam," amended Fig. 1) and connected by link sections (23, Fig. 
1). 

V. The greenhouse having a roof construction bearing on said columns 
(11). 

b. Davison does not appear to expressly disclose vertical boundary walls. 

c. Brown discloses that it is well-known to provide such greenhouse structures 
with vertical boundary walls (82, Fig. 1). 

d. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify the greenhouse construction of Davison by 
adding vertical boundary walls as taught by Brown, in order to protect the 
plants inside from the elements and allow the moisture intake of such plants 
to be controlled. 

e. The examiner notes the phrase "for moving... said area" is considered a 
recitation of intended use. As such, it is given little patentable weight. That 
said, the system disclosed by Davison could be used in such a way. 
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Reproduced from Davison (amended) 
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FIG. I 

Reproduced from Brown 



5. Regarding claim 2, Davison/Brown as modified above discloses a greenhouse 
construction, with Davison further disclosing each roof bordering the subsequent 
roof along a boundary line that is perpendicular to the longitudinal beams and the 
rail system (amended Fig. 2). 




Reproduced from Davison (amended) 



Application/Control Number: 10/576,979 Page 6 

Art Unit: 3635 

6. Regarding claim 3, Davison/Brown as modified above discloses a greenhouse 
construction, with Davison further disclosing a moveable carriage located on the rail 
system (containers that ride on the gantry, p. 4, 16-17). 

7. Regarding claim 4, Davison/Brown as modified above discloses a greenhouse 
construction, with Davison further disclosing one rail of the rail system (20) fixed to 
one of the longitudinal sections (fixed to 22 via 24). 

8. Regarding claim 5, Davison/Brown as modified above discloses a greenhouse 
construction, with Davison further disclosing means at the end of the rail system for 
moving a carriage in a direction perpendicular thereto (24, Fig. 3). 

9. Regarding claim 8, Davison/Brown as modified above discloses a greenhouse 
construction, with Davison further disclosing a rail system with a power supply (p. 9, 
4-7). 

10. Regarding claim 9: 

a. Davison/Brown as modified above discloses a greenhouse construction as 
set forth above, with Davison further disclosing a carriage with gripping/lifting 
means (the containers of Davison necessarily have walls, which can be used 
to grip and lift the carriage). 



1 1 . Regarding claim 1 : 

a. Davison discloses a gantry system including: 

i. A greenhouse construction (Fig. 2) comprising columns (10) and 
horizontal support members (16) spaced from the floor. 
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ii. A rail system (20) fixed to tine liorizontal support members (16, Fig. 6). 

iii. The rail system extending continuously over a distance of at least 
three successive columns (Fig. 2). 

iv. The support members comprising longitudinal beams (16) comprising 
at least two longitudinal sections located some distance apart (16 at 
opposite sides of structure. Fig. 1) and connected by link sections 
(22). 

v. The greenhouse having a roof construction bearing on said columns 
(11). 

b. Davison does not appear to expressly disclose vertical boundary walls. 

c. Brown discloses that it is well-known to provide such greenhouse structures 
with vertical boundary walls (82, Fig. 1). 

d. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify the greenhouse construction of Davison by 
adding vertical boundary walls as taught by Brown, in order to protect the 
plants inside from the elements and allow the moisture intake of such plants 
to be controlled. 

e. The examiner notes the phrase "for moving... said area" is considered a 
recitation of intended use. As such, it is given little patentable weight. That 
said, the system disclosed by Davison could be used in such a way. 

12. Regarding claim 6, Davison/Brown as modified above discloses a greenhouse 
construction, with Davison further disclosing horizontal support members 
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comprising a ridge section (19) witli a rail system (20) on which a construction that 
can be moved along it (27) is mounted. 

13. Regarding claim 7, Davison/Brown as modified above discloses a greenhouse 
construction, with Davison further disclosing horizontal support members 
comprising a guttering section (19) with rail system (20) along which a construction 
fixed thereto (27) can be moved. 

14. Regarding claim 10, Davison/Brown as modified above discloses a greenhouse 
construction, with Davison further disclosing link sections that join the parallel 
longitudinal sections in sawtooth fashion ("V" or sawtooth member at opposite ends 
of 22 connecting it to 16). 

15. Regarding claim 12, Davison/Brown as modified above discloses a greenhouse 
construction, with Davison further disclosing a construction including two roofs (Fig. 
2) with the rail system extending perpendicular to a boundary between the roofs 
(amended Fig. 2). 



16. Regarding claim 11: 

a. Davison discloses a gantry system including: 

i. A greenhouse construction (Fig. 2) comprising columns (10) and 
horizontal support members (21) spaced from the floor. 

ii. A rail system (20) fixed to the horizontal support members and 
imparting strength thereto. 
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iii. The rail system extending continuously over a distance of at least 
three successive columns (Fig. 2). 

iv. The support members comprising longitudinal beams (22) comprising 
at least two parallel longitudinal sections (front and back 22, Fig. 2). 

V. A longitudinal section passing through at least two successive 

columns ("end members", amended Fig. 2.1). 
vi. Link sections ("link sections", amended Fig. 2.1 ) joining together the 

longitudinal sections. 

b. Davison does not appear to expressly disclose vertical boundary walls. 

c. Brown discloses that it is well-known to provide such greenhouse structures 
with vertical boundary walls (82, Fig. 1). 

d. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify the greenhouse construction of Davison by 
adding vertical boundary walls as taught by Brown, in order to protect the 
plants inside from the elements and allow the moisture intake of such plants 
to be controlled. 

e. The examiner notes the phrase "for moving... thereon" is considered a 
recitation of intended use. As such, it is given little patentable weight. That 
said, the system disclosed by Davison could be used in such a way. 

f. Davison/Brown does not expressly disclose that the longitudinal section 
passes through at least three successive columns (rather, it teaches a 
section passing through two successive columns). 



Application/Control Number: 10/576,979 



Page 10 



Art Unit: 3635 

g. The examiner furtlier notes tliat it would liave been an obvious matter of 
design choice to modify the end members of Davison by malting them long 
enough to span three successive columns, since applicant has not disclosed 
that such a length solves any stated problem or is for any particular purpose 
and it appears that the system of Davison/Brown would perform equally well. 

h. The examiner notes that where the only difference between the prior art and 



the claims is a recitation of relative dimensions of the claimed device and a 



device having the claimed relative dimensions would not perform differently 



than the prior art device, the claimed device is not patentably distinct from 



the prior art device. MPEP 2144.04. 



front and 
beck beams 



link sections 




Reproduced from Davison (amended Fig. 2.1) 



Response to Arguments 

17. Applicant's arguments filed 10/13/09 have been fully considered but they are not 
persuasive. 
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18. Applicant argues tliat tine combination supposedly provides no reasonable 
expectation of success, since the references supposedly give no indication of 
critical parameters or direction. However, Davison discloses a gantry system 
disclosing a majority of the claimed structure. Brown teaches that it is well-known in 
the art to provide such systems with vertical walls. The combination clearly 
provides a system meeting all claimed structure. Such a combination would not 
require "numerous choices in direction and experimentation...", as it is quite clear 
how and why such a combination would be made. 

19. Applicant suggests that the prior art gives only general guidance as to the particular 
claimed invention. However, the combination specifically discloses every recited 
claim element as claimed, not just a general greenhouse where the specifics are 
considered obvious. 

20. Applicant argues that the inventors have discovered and claimed the optimum 
structure as opposed to general structures. The examiner notes yet again that 
every element of applicant's "optimum structure" is disclosed by the combination of 
references as obvious and well-known in the art. 

21 . Applicant suggests that there are omissions from the cited references relative to the 
present claims, and that the references teach against substitution or combination. 
However, applicant has wholly failed to provide examples or specific citations of 
such statements in the prior art. This and other arguments by applicant amount to a 
mere allegation of patentability. 
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22. Applicant's arguments fail to comply with 37 CFR 1.111 (b) because they amount to 
a general allegation that the claims define a patentable invention without specifically 
pointing out how the language of the claims patentably distinguishes them from the 

references. 

23. Applicant's arguments do not comply with 37 CFR 1.111 (c) because they do not 
clearly point out the patentable novelty which he or she thinks the claims present in 
view of the state of the art disclosed by the references cited or the objections made. 
Further, they do not show how the amendments avoid such references or 
objections. 

24. The examiner notes that throughout the arguments (with the exception of the 
statement of rejection), applicant never so much as mentions the prior art 
references used in the rejection, and certainly does not argue against them in any 
specific context. All the arguments provided are allegations of patentability, and 
applicant has failed to address the differences, if any, between applicant's invention 
and the prior art rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRANON C. PAINTER whose telephone number is 
(571)270-31 10. The examiner can normally be reached on Mon-Fri 7:30AM-5:00PM, 

alternate Fridays off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rich Chilcot can be reached on (571) 272-6777. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Phvate PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more Information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IB. C. P./ 

Examiner, Art Unit 3635 

/Basil Katcheves/ 

Primary Examiner, Art Unit 3635 



